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illegal corporate acts and suits for the abatement of public nuisances, holding 
that the former, like the latter, may be maintained only by and in the name 
of the public authorities, unless some special interest be shown on the part 
of an individual. Doolittle v. Supervisors of Broome County, 18 N. Y. 155; 
Merriam v. Yuba County Supervisors, 72 Cal. 517. By the great weight of 
modern authority, however, it is held that every taxable inhabitant has such 
an interest in the public funds that he may sue to restrain their illegal use 
without showing any special injury different from that sustained by all other 
taxpayers. City of Baltimore v. Gill, 31 Md. 375 ; City of Chicago v. Nichols, 
177 111. 07, 52 N. E. 359; Crampton v. Zabriskde, 101 U. S. 601, 25 L. Ed. 
1070. In the last case the supreme court says : "Of the right of resident tax- 
payers to invoke the interposition of a court of equity to prevent an illegal 
disposition of the moneys of the county, or the illegal creation of a debt 
which they, in common with other property holders of the county, may other- 
wise be compelled to pay, there is at this day no serious question." In some 
jurisdictions it is held that a taxpayer may not sue on behalf of the city until 
after he has made a formal demand upon the proper municipal officers to act, 
and they have refused, or until it is shown that such demand would be fruit- 
less. This would appear to be a wise restriction. Davis v. Fogg, 78 Ind. 301 ; 
Beyer v. Crandon, 98 Wis. 306, 73 N. W. 771. 

Officers — Disqualification — Publication of Candidate's Picture. — A 
law of the state of Washington (Laws 1907, p. 572, c. 209, I 28) relative to 
primary elections in terms disqualifies for public office any person who prior 
to the primary election shall have paid to the owner of a newspaper any sum 
of money for any article or published statement wherein the electors are 
advised to vote for such candidate, or stating his qualifications for office, or 
wherein his photograph or biography is published. Under this law it was 
sought by quo warranto to oust the respondent (lieutenant governor) from 
office on the ground that he, as candidate, had published his picture in a news- 
paper preceded by the words "Paid Advertisement" and followed by his 
name with the words "Candidate for the Republican Nomination for the 
Office of Lieutenant Governor." Held (Rudkin, C.J., Chadwick and 
FullERTon dissenting), this was not a violation of the above act. State ex 
rel. Coon v. Hay (1009), — Wash. — , 99 Pac. 748. 

The language of the act in question is just enough involved to render its 
interpretation a matter of some difficulty, and it is not surprising that the 
court divided on the question of its application to the facts in hand. We are 
not prepared to say that the majority view is in keeping with the spirit of 
the act. Nor are we satisfied that the strong dissenting opinion of Judge 
Rudkin gives undue importance to the necessity of construing the enactment 
in a manner to subserve its purpose of preventing corrupt practice. But 
whether we agree with the majority that the statute disqualifies a candidate 
who has published his picture in the manner above set out, or with the minor- 
ity that such a publication is a plain infringement of the act, the question still 
remains as to whether the act itself is constitutional. And in view of the 
fertility of recent legislation along this line, it is a question of no small 
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importance. That the legislature can prescribe tests of eligibility to office 
is well settled. But its power in that respect is circumscribed by the spirit if 
not the letter of the constitution of the state. Bradley v. Clark, 133 Cal. 196 ; 
Cohen v. Wright, 22 Cal. 294; Brown v. Russell, 166 Mass. 14. It is not 
intended to say that the legislature can add no qualifications to those required 
by the constitution. State v. Covington, 29 Ohio St. 102; Darrow v. People, 
8 Cal. 420; State v. McAllister, 38 W. Va. 485. Contra: State v. Holman, 58 
Minn. 219, but arbitrary and unreasonable qualifications that are not contem- 
plated by the people when adopting the constitution cannot be imposed by 
the legislature as a test of eligibility to office. Brown v. Russell, supra ; 
Mechem, Public Officers, p. 23; Throop, Public Officers, p. 81. It is 
doubtful if the courts would go so far as to uphold acts which, like the one 
in question, impose conditions that "do not pertain to the citizenship, mental 
or moral worth of the candidate." 

Perpetuities — Duration of Trust. — A testator provided in his will : "the 
balance of my estate is to be placed in trust for as long a period as is legally 
possible * * *." The trustees were to devote the annual income to the 
payment of annuities to certain annuitants or their heirs, and at the termina- 
tion of the trust to distribute the fund among those entitled to the annuities. 
The annuitants were over forty in number. This case came up on appeal 
from the supreme court of the territory of Hawaii. A statute makes the 
common law applicable in Hawaii, and there is no other statute there govern- 
ing the rule against perpetuities. Held, the testator must have intended to 
limit the duration of the trust to twenty-one years after the death of the last 
survivor of the annuitants named in the will; the rule against perpetuities 
is not violated and the trust will be enforced. Hannah Pitchie et al. v. Cecil 
Brown (1908), 29 Sup. Ct. 106. 

A contingent interest to escape being void under the common law rule 
against perpetuities must be such that it will vest within a life or lives in 
being and twenty-one years thereafter. 22 Am. & Eng. Encyc. of Law, 708. 
Interpreting the rule against perpetuities literally it would not seem to matter, 
however many persons in being must die before the contingent interest is to 
vest. Pownall v. Graham, 33 Beav. 242. But counsel in Thelluson v. Wood, 
4 Ves. Jr. 290, lays down a qualification to the rule against perpetuities which 
has been approved and which Lord Eldon substantially adopts in Thelluson 
v. Wood, 11 Ves. Jr. 146. "When it is asserted, that the rule permits the 
vesting to be postponed during as many lives as can be stated, it must be 
asserted with this qualification; provided they are not more than will admit 
of making out by reasonable evidence, at what time the survivor ceases to 
exist * * *." Lord Eldon in the last mentioned case makes the test not 
the number but the nature of the lives. In the case of In re Moore [1901], 
1 Cb. 936, a testator bequeathed property "for the longest period allowed by 
law, that is to say, until the period of twenty-one years from the death of the 
last survivor of all persons who shall be living at my death." The bequest 
was held void for uncertainty, the court declining to consider whether or not 
the rule against perpetuities was transgressed. 



